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CABINET – 24 July 2012 
 

REPORT OF THE DIRECTOR OF CHILDREN AND 
YOUNG PEOPLE’S SERVICE 

 
REVIEW OF THE CRITERIA FOR STATUTORY ASSESSMENT OF SPECIAL 

EDUCATIONAL NEEDS 
 

PART A 
 
 
Purpose of Report 
 
1. The purpose of this report is to set out the outcomes of consultation on changes to the 

criteria for the statutory assessment of special educational needs (SEN). 
 

Recommendations 
 
2. The Cabinet is recommended to approve the new criteria as set out in the appendix to this 

report. 
 
Reasons for Recommendations 
 
3. The current criteria were published in 2002.  Since then, there have been significant 

changes in the way schools are funded to support special needs, and the numbers of 
children who are being educated in special schools.  

 
Timetable for Decisions (including Scrutiny) 
 
4. If the revised criteria are approved it is proposed to introduce them in September 2012. A 

series of briefings, alerts and training sessions are planned. 
 

Policy Framework and Previous Decisions 
 
5.  The SEN Code of Practice (Department for Education, 2001) requires Local Authorities to 

make decisions on requests for statutory assessment which may lead to a Statement of 
Special Educational Needs.  Best practice is to establish local criteria to support agreed 
interpretation and consistent decision making.  The County Council has had such criteria 
in place since 1996 (Revised 2002). 
 

6. The SEN Green Paper (Department for Education, March 2011) proposes significant 
changes to the SEN system.  The detail of what is proposed is emerging in the school 
funding consultation (high needs pupil block with place plus funding for high needs 
pupils), Queens Speech announcements and a Progress and Next Steps document 
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subsequently published by the DfE. There is now sufficient certainty around the future 
direction of travel to move this work forward. 
 

7. The Cabinet on 15th November 2011 considered a report on the Dedicated Schools Grant 
and noted the need to review the criteria in the light of the growing numbers of children 
and young people being educated in special schools. 
 

8. The Cabinet on 20th December 2011 considered a report on the future direction of the 
Children and Young People’s Service, and approved a range of preliminary action, 
including reviewing these criteria. 

 
9. The Scrutiny Commission Review Panel on SEN 26th March 2012 noted the need for the 

review 
 
 
Resource Implications 
 
10.  The Director of Corporate Resources has been consulted on the resources implications of 

this report.  The current financial position with regard to special needs is unsustainable. 
 
Circulation Under the Local Issues Alert Procedure 
 
11. None 
 
 
Officers to Contact 
 
Gareth Williams, Director of Children and Young People’s Service 
Tel:  (0116) 265 6300 E-mail:  edudirectorate@leics.gov.uk  
 
Philip Ward, Interim Assistant Director of Targeted Services 
Tel: (0116 305 7375) E-mail: philip.ward@leics.gov.uk  
 
Charlie Palmer, Head of Specialist Education Services 
Tel: (0116) 265 6767 E-mail: charlie.palmer@leics.gov.uk  
 

 
 
 
NB:  The detail of the report follows in Part B. 
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PART B 
 
 
Background 
 
12.  The SEN Code of Practice (DfE 2001) requires Local Authorities to publish arrangements 

for assessing special educational needs and writing statements and ensuring that “the 
needs of children and young people with SEN are identified and assessed quickly and 
matched by appropriate provision” (section 1.11).  

 
13. Leicestershire first produced Criteria for Statutory Assessment in 1994, following the 

publication of the first version of the SEN Code of Practice. A revised version was 
published in 2002, in line with the new version of the Code of Practice (2001). 

 
 
Consultation 
 
14. A formal consultation on issuing revised “SEN Placement Criteria” went ahead from 24th 

February 2012 to 30th March 2012.  The consultation included: 
 

• 5 open meetings at Area Special Schools 

• 6 presentation at SENCOnet meetings 

• meeting with parents 

• meetings with Health, School Improvement, Targeted Services 

• notice on EIS and link to web page with response form 
 
15. An issues log running to some 14 pages was published along with consultation material.  

All issues raised were responded to either with a change in the draft criteria, or reasons 
were given for no change.  16 individual responses were received via the on-line 
consultation, with mixed levels of satisfaction with the proposals.  All individual comments 
were amalgamated into the issues log. 

 
16. Some 16 responses were received via the on-line consultation. Comments included 

concerns about specific low incidence conditions such as “auditory processing disorder”, 
the need for early intervention, queries over how the levels of attainment thresholds were 
determined, the need for speedy assessments, and questions about some of the technical 
language used without explanation. Only 2 of the 16 responses expressed themselves 
satisfied with the document overall, although responses to individual sections were all 
more positive. One person commented “I think it is a very accessible and easy to read 
document – much more user friendly.” 
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Aims of the new Criteria 
 
17. The aims of the new SEN Criteria were to try and achieve the following: 
 

1. A simpler and more accessible document that is easier to apply consistently. 
2. Better guidance on what schools should do at School Action /School Action Plus 
for schools, parents and support services.  
3. Higher threshold for Statutory Assessment to reflect impact of SEN delegation and 

other measures, leading to fewer Statutory Assessments and Statements. 
4. Establish a clearer threshold for special school placements. 
5. Focus on underachievement related to Special Educational Needs and not other 

factors. 
 
Main difference between the existing and proposed criteria 
 
18. The main differences are as follows: 
 

1. Tabular format and use of colour to aid legibility and access 
2. Shorter: reduced from 117 pages to less than 40 
3. More detail on how children’s difficulties should be identified by schools 
4. More detail on how schools should support children prior to statutory assessment 
5. Higher thresholds for behaviour and general learning difficulties 
6. No thresholds for school based stages 

 
19. The proposed new criteria are attached as an appendix. 
 
 
New Criteria Implementation 
 
20. Should new Placement Criteria be agreed then there will need to be some implementation 

training in September and consideration of a ‘Panel’ to make decisions on referrals for 
statutory assessment. The panel will include headteachers and Local Authority Officers, 
including Educational Psychologists. The referral panel will operate as an extension of the 
long standing statement panel which makes decisions on the  placement of children with 
statements. Special Educational Needs Co-ordinators in schools will be invited to attend 
the panel as observers, to see how the process works. 

 
Conclusion 
 
21. The proposed changes will prepare Leicestershire for the new school funding 

arrangements and the new high cost block arrangements. Higher thresholds for general 
learning difficulties and behaviour will help to stem the recent growth in numbers of 
children being recommended for statements and special provision in these areas. The 
reduction in numbers assessed in these areas will allow demand to stabilise, and prevent 
further rises in the numbers of children and young people in specialist provision. 

 
Background Papers 
 
SEN Code of Practice (Department for Education, 2001) 
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Criteria for Statutory Assessment in Leicestershire (2002) available on the website from the SEN 
home page. 
Green Paper: Support and Aspiration (Department for Education 2011) 
 
Equal Opportunities Implications 
 
22. The proposals contained in this report would allow pupils to be educated closer to their 

homes by reducing the number of children in out county placements.  This will improve 
their educational opportunities and enable them to play a greater part in their local 
community.  An Equality Impact Questionnaire has been completed in relation to these 
proposals. 

 
 
 
 


